
 

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                    SONITPUR, TEZPUR 

GR Case No. 2089 of 2016 

  U/S : 342/447/323/354/34 of I.P.C. 

         THE STATE OF ASSAM      

                     -Versus- 

MD. MAZID ALI & OTHERS    ………         ACCUSED  
         PERSONS 

                

PRESENT : DIGANTA GOSWAMI, MA, LLB, AJS 

APPEARANCE: 

FOR THE STATE                           : Learned Addl. P.P. 

FOR THE ACCUSED PERSONS      : Sri S. Das, Ld. Advocate 

DATE OF EVIDENCE                     : 20.11.2017 

DATE OF ARGUMENT                   : 13.12.2017 

DATE OF JUDGEMENT                  : 13.12.2017 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Md. Abijul Haque lodged an ejahar in the 

Borsola Outpost under Dhekiajuli Police Station on 26.06.2016 stating inter-alia that on 

25.06.2016 at about 1:30 p.m., the accused persons namely Md. Mazid Ali, Md. Abdul 

Rahim, Md. Amrul Haque and Mustt. Anowara Begum had assaulted his daughter Mustt. 

Abida Khatun and his wife Mustt. Beguma Khatun and accused Md. Mazid Ali even 

attempted to rape his daughter following a small incident of goats entering into the crop of 

the informant. 

 

2. Following the lodging of the FIR, the O/C, Dhekiajuli P.S. received and registered it as 

Dhekiajuli P.S. case No. 430/16 u/s 447/342/376/511/323/34 of IPC. S.I. Naren Sonowal took 

up the case for investigation and after investigation submitted charge sheet against Md. 

Mazid Ali u/s 342/447/354 IPC and against Md. Abdul Rahim, Md. Amrul Haque and Mustt. 

Anowara Begum u/s 342/323/447/34 IPC. On appearance of the accused persons, copy of 



 

 

the relevant documents were furnished to the accused persons and charges were framed 

against them accordingly. The particulars of the offences charged were explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

 

 

POINTS FOR DETERMINATION 
 

3. (i) Whether the accused persons, in furtherance of their common intention, on 25/06/2016, 

had committed criminal trespass by entering into the house of informant Md. Abijul Haque 

and thereby committed an offence under section 447/34 of the Indian Penal Code, as 

alleged? 

 

(ii) Whether the accused persons on the same day, same time and same place, in 

furtherance of their common intention, wrongfully confined the daughter of the informant 

in their house  and thereby committed an offence punishable under section 342/34 of  the 

I.P. Code, as alleged? 

 

(iii) Whether the accused persons namely Md. Abdul Rahim, Md. Amrul Haque and Mustt. 

Anowara Begum, on the same day and same time and place, in furtherance of their common 

intention, had voluntarily caused hurt to the daughter and wife of the informant and 

thereby committed an offence punishable under section 323/34 of the IPC, as alleged? 

 

(iv) Whether the accused Md. Mazid Ali on the same day, same time and place, had 

assaulted or used criminal force on the daughter of the informant with intent to outrage her 

modesty, and thereby committed an offence punishable under section 354 of the I.P. Code, 

as alleged? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

4. The prosecution side to prove its case examined 3 (three) witnesses, i.e. P.W. 1 Md. Abijul 

Haque @ Abijul Sheikh, the informant, P.W. 2 Mustt. Beguma Khatun, wife of the informant 

and P.W. 3 Mustt. Abida Khatun, daughter of the informant. P.W. 1, the informant stated in 

his deposition that on the day of the incident, the goat of the accused persons entered into 

the crop of brinjal of the informant and that led to a dispute between the accused persons 



 

 

and the daughter and wife of the informant. Mustt. Abida Khatun and Mustt. Beguma 

Khatun, the daughter and wife of the informant got some minor injuries during the 

commotion.  

 

5. In his cross examination, he stated that he has no objection towards the accused persons 

anymore. The case was lodged due to some misunderstandings. 

 

6. P.W. 2 Mustt. Beguma Khatun in her deposition stated that the case was lodged by her 

husband. There was a hue and cry among the accused persons and her and her daughter 

following an incident of goats entering into their harvest of brinjal. The accused persons had 

an altercation with her daughter Abida Khatun following which a scuffle took place in 

between. She and her daughter got some minor injuries in this process. 

 

7. In her cross-examination, she stated that there is no enmity between them and the accused 

persons anymore. She does not have any objection if the accused persons are acquitted. The 

case was lodged owing to some misunderstandings. 

 

8. P.W. 3 Mustt. Abida Khatun stated in her deposition the same facts and situations adding 

that she and her mother had got some injuries as they had fallen down. 

 

9. In the cross- examination, she stated that the case was lodged due to misunderstanding. 

They are now living peacefully as good neighbours to each other. 

 

10. From the deposition of the prosecution witnesses, it can be inferred that there was not any 

serious matter or incident taking place on the day of the incident.  Only matter was that the 

goat of the accused persons entered into the harvest of the informant. While Abida Khatun 

tried to drive away the goats from their crop, the accused persons came and asked her 

something, which she could not understand well and thought that they had scolded her. An 

altercation between her and the accused Mazid Ali ensued and later on other accused 

persons and the mother of Abida Khatun also joined without realising what happened 

actually.  They started giving arguments and the situation turned hot. Finally a scuffle took 

place among them. Abida Khatun and Beguma Khatun got some injuries as they fell down 

during this process. When the informant arrived home he learnt about the incident from her 

wife and daughter. Since he was not at home, he didn’t understand the actual situation and 

its cause, leading him to file an ejahar in the Police Station. What had happened was purely 



 

 

unintentional from either of the sides. The case was lodged due to some miscommunication 

and misunderstanding. 

 

11. There is no evidence of the accused persons committing offence of criminal trespass, 

voluntarily causing hurt, wrongful confinement, assault or criminal force to woman with 

intent to outrage modesty punishable under the Indian Penal Code. None of the prosecution 

witnesses have stated anything incriminating against the accused persons. Instead it may be 

inferred that they are good neighbours. Therefore, it is difficult in this case to attract the 

sections 447/323/342/354/34 of the Indian Penal Code against the accused persons namely 

Md. Mazid Ali, Md. Abdul Rahim, Md. Amrul Haque, and Mustt. Anowara Begum. 

 

 

ORDER 

 

12. Considering the discussion made above, it can be safely presumed that the prosecution has 

failed to bring home the guilt of the accused persons under section 447/323/342/354/34 of 

the Indian Penal Code beyond reasonable doubt. Hence, benefit of doubt goes to the 

accused persons and they are accordingly acquitted of the said charges. They are set at 

liberty forthwith. 

Their bail bonds shall remain in force for the next six months as per provisions of Section 437 

of IPC. 

Judgment is prepared on separate sheets, delivered in open court in presence of both the 

parties. 

Given in my hand and under the seal of this court on the 13th December,  2017. 

 

 

DIGANTA GOSWAMI 
JMFC, TEZPUR 

 

 

 
ANNEXURE : 
Witnesses for the Prosecution: 



 

 

PW 1        ….   Md. Abijul Haque 
PW 2         …   Mustt. Beguma Khatun 
PW 3         …   Mustt. Abida Khatun 
 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 
          DIGANTA GOSWAMI 
         JMFC, TEZPUR 

 

 


